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PIERCE TRANSIT PUBLIC RECORDS ACT RULES

Introduction and Policy. Pierce County Public Transportation Benefit Area Corporation ("Pierce Transit" or "the Agency") is a public agency subject to the requirements of the Public Records Act, RCW 42.17.250/42.56.040 through 42.17.348/42.56.904 ("Act"). On August 13, 2018, the Pierce Transit Board of Commissioners held a public hearing on the fee schedule contained in these Pierce Transit Public Records Act Rules (“Rules”), and approved that schedule at its regularly-scheduled Board meeting on September 10, 2018.  The Chief Executive Officer approved these Pierce Transit Public Records Act Rules ("Rules") and directed Agency staff to implement, enforce and revise the Rules as necessary and has further designated the Clerk of the Board as the Agency's Public Records Officer.
The overall goal of these Rules is to establish a culture of cooperation between public records requestors and Pierce Transit and to increase transparency and compliance with the Act by Pierce Transit. These Rules provide the approach (or, in some cases, alternate approaches) to processing public records requests.
I.   THE PUBLIC RECORDS ACT AND PIERCE TRANSIT'S 
RULES AND PROCEDURES
A. RCW 42.17.260(1)/42.56.070(1) requires the Agency to make available for inspection and copying non-exempt "public records" in accordance with published rules. The Act defines "public record" at RCW 42.56.010 (3) to include any "writing containing information relating to the conduct of government or the performance of any governmental or proprietary function prepared, owned, used or retained" by the Agency. RCW 42.56.010(3) excludes from the definition of "public record" the records of volunteers that are not otherwise required to be retained by the agency and which are held by volunteers who do not serve in an administrative capacity; have not been appointed by the agency to an agency board, commission or internship; and do not have a supervisory role or delegated authority. The Act is not limited to written records and includes all documents, including but not limited to paper records, electronic records, emails, video, databases, social media postings, photographs, recordings, etc. Only records exempt by law will be withheld from disclosure. Pierce Transit is not required to and does not retain every record it ever created or used. The state and local records committees have approved a general retention schedule for state and local agency records as well as a schedule that applies to transit agency records.  Pierce Transit is responsible to retain its records in accord with such schedules. The retention schedules for state and local agencies and transit agencies are available at:  (www.secstate.wa.gov/archives/gs.aspx)) www.sos.wa.gov/archives/ (select "Records Management").
Pierce Transit will not intentionally destroy a public record, even if it is otherwise allowed to be lawfully destroyed under a retention schedule, if a public records request has been made for that record. In such a case, Pierce Transit will retain the record until the record request has been resolved. 
B. These Rules provide information to persons wishing to request access to the public records of Pierce Transit and establish processes for both requestors and Pierce Transit staff that are designed to best assist members of the public in obtaining such access.
C. The purpose of the Act is to provide the public full access to information concerning the conduct of government, mindful of individuals' privacy rights and the desirability of the efficient administration of government.  The Act and these Rules will be interpreted in favor of disclosure. In carrying out its responsibilities under the Act, Pierce Transit will be guided by the provisions of the Act describing its purposes and interpretation.
D. RCW 42.56.070(2) requires each agency to set forth "for informational purposes" every law, in addition to the Public Records Act, that exempts or prohibits the disclosure of public records held by that agency. In addition to the exemptions from disclosure under the Act, the Pierce Transit Public Records Officer shall maintain and publish an informational list that will be made available to any requestor of frequently-cited laws or rules that limit or prohibit the disclosure of Pierce Transit’s records. This list may be amended from time to time by the Public Records Officer. Failure to include a law or rule on this list shall not constitute a waiver of the right to rely on such law or rule to limit or prohibit disclosure. A current version of this list is attached hereto as Exhibit A.
E. For purposes of computation of any period of time under this policy, the day of the request from which the designated period of time begins to run shall not be included. Any request received after 5:00 p.m. on any business day shall be deemed to have been received during the following business day. Requests received on weekends or legal holidays shall be deemed to have been received on the following business day. The last day of the period so computed shall be included unless it is a weekend day or legal holiday, in which event the period runs until the end of the next day that is not a weekend day nor legal holiday.
F. Pursuant to RCW 42.56.060, neither Pierce Transit nor its Board of Commissioners, officers, employees shall be liable, nor shall a cause of action exist, for any loss or damage based upon the release of a public record if Pierce Transit or its Board of Commissioners, officers, employees, or records custodian acted in good faith in attempting to comply with the Public Records Act or these Rules.
G. Nothing herein should be construed to be a waiver of Pierce Transit’s right to seek court determination as to whether any specific public record is subject to disclosure (including injunctive or expedited relief), or to seek declaratory judgment as to the Agency’s satisfaction of its records disclosure obligations. 
II. AGENCY DESCRIPTION - CONTACT INFORMATION –
PUBLIC RECORDS OFFICER AND PUBLIC SAFETY RECORDS SUPERVISOR - TRAINING
Pierce Transit is a public agency providing public transportation services within a defined public transportation benefit area and in partnership with other regional transit authorities.
A. Requestors may make public records requests in the following ways:
1. [bookmark: _Hlk519151218]In person at 3701 96th St. SW, Lakewood, WA 98499-4431;
2. By mail to P.O. Box 99070, Lakewood, WA 98496-0070; 
3. By email to either publicrecords@piercetransit.org; or publicsafetyrecords@piercetransit.org; or On-line through Pierce Transit's website at http:/ /www.piercetransit.org/ records-request.
B. Requests that do not relate to the Department of Public Safety are to be made or addressed the Public Records Officer of Pierce Transit at the following address:
Public Records Officer Pierce Transit
P.O. Box 99070, Lakewood, WA 98496-0070 (by mail)
3701 96th t. SW, Lakewood, WA 98499-4431 (in person)
(253) 581-8000
Email: publicrecords@piercetransit.org

Information is also available at the Pierce Transit website at:  www.piercetransit.org/documents.
C. Requests relating to public records of the Pierce Transit Department of Public Safety are to be made or addressed to the Records Supervisor of the Department of Public Safety. This department maintains records including, but not limited to the following kinds of documents:
1. Video tapes contained in buses and transit stations in the Pierce Transit network;
2. Documents relating to the Passenger Service Exclusion Program; and
3. Reports of incidents that occur in the Transit Network (Security Incident Reports).
To access records from the Department of Public Safety, please contact the Department of Public Safety Records Supervisor at the following address:
Public Safety Records Supervisor
Pierce Transit Public Safety Department
P.O. Box 99070, Lakewood, WA 98496-0070 (by mail)
3701 96th St. SW, Lakewood, WA 98499-4431 (in person)
(253) 983-3401
Email: Publicsafetyrecords@piercetransit.org

Information is also available at the Pierce Transit website at www.piercetransit.org/documents.
D. Public records requests may only be submitted to the Pierce Transit Public Records Officer or the Department of Public Safety Records Supervisor at the contact information set forth above.  These employees have been designated by the Agency to oversee compliance with the Act and may delegate responsibility to process or fulfill responses to requests to another Pierce Transit staff member. The Public Records Officer and the Department of Public Safety Records Supervisor and their designee(s) will provide the fullest assistance to requestors; endeavor to ensure that public records are protected from damage or disorganization; and may take necessary steps to prevent the task of fulfilling public records requests from causing excessive interference with essential functions of Pierce Transit.
E. The Public Records Officer and the Department of Public Safety Records Supervisor shall receive training on the Public Records Act, electronic records, records retention and updates to the law on public records in accord with RCW 42.56.152 as may be amended from time to time.  Other Agency staff will be provided basic training on public records compliance and records retention.  The Agency will document all such training efforts. 
F. Agency staff will be responsible and held accountable to meet the Agency's responsibilities under these Rules, including that employees are expected to properly retain, search for, and produce the Agency’s public records. It is also the policy of Pierce Transit that employees may not create or store Agency work or records on the employee’s personal computer or devices or in employee personal accounts.  Failure to adhere to these rules or Agency policies on public records or personal devices may result in disciplinary action.
G. Departments may also designate records coordinators within specific departments to facilitate access to public records within that department, so long as each coordinator is identified to the Public Records Officer.
III.   AVAILABILITY OF PUBLIC RECORDS
A. Hours for inspection of records. Public records, including video, are available for inspection and copying during business hours of Pierce Transit, from Monday through Friday at 9:00 a.m. to 4:00 p.m., excluding legal holidays. Requestors must coordinate any in-person inspection with the Public Records Officer or designee(s) so that there is sufficient time for the records to be located, compiled, reviewed for disclosure, and space and/or equipment to review them will be available for the inspection. Records must be inspected at the offices of Pierce Transit and original Agency records may not be removed from the premises, or otherwise altered or damaged in any way. If a requestor has been excluded from Pierce Transit property, the Public Records Officer will coordinate another means for inspection with the requestor so that the requestor will not be deemed to be in violation of any exclusion notice by coming to Pierce Transit offices to inspect or pick up records.
B. Records index. Pierce Transit is not required to maintain an all-inclusive index of public records. After review, Pierce Transit has determined that maintaining such an index is unduly burdensome and would interfere with agency operations.
C. Organization of records. Pierce Transit will maintain its records in a reasonably organized manner and will take reasonable actions to protect records from damage and disorganization. A variety of records is available on the Pierce Transit website at www.piercetransit.org . Requestors are encouraged to view the documents available on the website prior to submitting a records request.
D. Making a request for public records.
1. All public records requests must be made in writing and may only be submitted to the Public Records Officer or to the Department of Public Safety Records Supervisor or their designee(s).
The easiest and recommended way to make a public records request is by completing the on-line records request form at http:/ /www.piercetransit.org/ records-request.  The form is also available for in person pickup/drop off at the front desk in the Administration Building located at 3701 96th St. SW, Lakewood, WA 98499-4431    and    may    also    be    printed    from    the     agency's     website     at http:/ /www.piercetransit.org/documents .
A requestor may also submit a request by letter or e-mail addressed to the Public Records Officer or the Department of Public Safety Records Supervisor.
2. A person seeking records must make a specific request for identifiable records which provides fair notice and sufficient clarity that it is a records request. An "identifiable record" is one that is existing at the time of the request and which agency staff can reasonably locate.  A requestor may not make "future" or "standing" (ongoing) requests for records not in existence; nonexistent records are not "identifiable." A request for all or substantially all records prepared, owned, used or retained by Pierce Transit is not a valid request for identifiable records.  However, a request for all records regarding a particular topic or containing a particular keyword or name will not be considered a request for all of Pierce Transit’s records.
3. All public records requests must include the following necessary information:
· Name of requestor;
· Address of requestor (optional);
· Other contact information, including telephone number and/or e-mail address;
· Identification of the public records adequate for the Public Records Officer or designee to locate the records; and
· The date and time of day of the request
4. If requestors refuse to identify themselves or provide sufficient contact information, the agency will respond to the extent feasible and consistent with the law.
5. While requestors are not required to specifically name the Public Records Act in making their request, they must give fair notice that the request is being made pursuant to the Act. Requestors must request identifiable records or classes of records that the Agency can reasonably locate even though they are not required to specifically state the exact record sought. For example, using inexact phrases such as "relating to" a topic (such as "all records relating to the property tax increase”) will need clarification from the requestor to determine what records fairly and directly address the topic. A requestor should not submit a "stealth" request, which is buried in another document in an attempt to trick the agency into not responding.
6. If the requestor wishes to have copies of the records made instead of simply inspecting them, he or she should so indicate on the request and make arrangements to pay for copies of the records or a deposit with the Public Records Officer.  Charges for copies are provided in the Pierce Transit Public Records Fee Schedule available at Pierce Transit headquarters at   3701 96th St. SW in Lakewood, WA, and www.piercetransit.org/documents; and is set forth in section VII.A hereto. 
7. A requestor is expected to follow Pierce Transit’s reasonable procedures, inspect the assembled records or pay for the copies, and be respectful to agency staff.  Both Pierce Transit and the requestor have a responsibility to communicate with each other when issues arise concerning a request.
8. Questions to Pierce Transit are not public records requests. Though not required to answer questions about records or explain such records, in its discretion, Pierce Transit may respond to such questions.  Pierce Transit will not conduct legal research for a requestor.
IV. 
PROCESSING OF PUBLIC RECORDS REQUESTS – GENERAL

A. Providing "fullest assistance." Pierce Transit intends for these rules to provide for how it will provide full access to public records, protect records from damage or disorganization, prevent excessive interference with other essential functions of the Agency, provide fullest assistance to requestors, and provide the timeliest possible action on the public records requests. The public records officer or designee will process requests in the order allowing the most requests to be processed in the most efficient manner.  Upon receipt of a request, Pierce Transit will assign it a tracking number and log it in.  In an effort to better understand the request and provide all responsive records, Pierce Transit may inquire about the purpose of the request, though the requestor is not required to answer the agency's inquiry (with limited exceptions as more specifically set forth herein). The public records officer or designee will evaluate the request according to the nature of the request, volume, and availability of requested records. Pierce Transit will handle public records requests in a manner that is timely, reasonable, and helpful to requestors, and in a manner that does not excessively interfere with the essential functions of the agency.
B. Responding to request. Following the initial evaluation of the request, and within five business days of receipt of the request, the Public Records Officer or the Department of Public Safety Records Supervisor will do one or more of the following:
1. Make the records available for inspection or copying, including: (i)	If copies are available on Pierce Transit’s web site, provide an internet address and link on the web site to specific records requested; or (ii) If copies are requested and payment of a deposit for the copies, if any, is made or other terms of payment are agreed upon, send the copies to the requestor;
2. Acknowledge receipt of the request and provide a reasonable estimate of when records or an installment of records will be available (the public records officer or designee may revise the estimate of when records will be available);
3. Acknowledge receipt of the request and ask the requestor to provide clarification for all or part of a request that is unclear, and provide, to the greatest extent possible, a reasonable estimate of time that Pierce Transit will require to respond to the request if it is not clarified. The Public Records Officer or designee may revise the estimate of when records will be available based on such clarification or lack thereof.  
a. Such clarification may be requested and provided by telephone and memorialized in writing. 
b. If the requestor fails to respond to a request for clarification and the entire request is unclear, Pierce Transit need not respond to it. Pierce Transit will respond to those portions of a request that are clear.
4. Deny all or part of the request and provide reasons for such denial.
C. No duty to create new records. The Agency is not obligated to create new records to satisfy a records request; however, the Agency may, at its discretion, run a report or create such new records to fulfill the request where the Agency deems that method of response more expedient.
D. Consequences of failure to respond. If Pierce Transit does not respond in writing within five business days of receipt of the request for disclosure, the requestor should contact the Public Records Officer to determine the reason for the failure to respond.
E. [bookmark: _Hlk517424111]Third-Party Notice / Protecting rights of others. In the event that the requested records contain information that may affect rights of others and may be exempt from disclosure, the Public Records Officer, in his or her sole discretion, may, prior to providing the records, give notice to others whose rights may be affected by the disclosure and will courtesy copy the requestor of any such notice. Such notice should be given to make it possible for those other persons to contact the requestor and ask him or her to revise the request, or, if necessary, seek an order from a court to prevent or limit the disclosure. The notice to the affected persons will include a copy of the request.  Other than providing such notice, Pierce Transit will not contact the requestor and ask him or her to revise or withdraw the request, nor will Pierce Transit seek an order from a court to prevent or limit the disclosure to protect the rights of third parties.  Pierce Transit may not be held liable for exercising its discretion to notify, or not notify, third parties of a public records request.  
F. Records exempt from disclosure. Some records are exempt from disclosure, in whole or in part. If Pierce Transit believes that all or part of a record is exempt from disclosure and should be withheld, the Public Records Officer will state the specific exemption or other law or rule that prevents disclosure and provide a brief written explanation of why the records or a portion of the records are being withheld. If only a portion of a record is exempt from disclosure, but the remainder is not exempt, the Agency will redact the exempt portions, provide the non-exempt portions, and indicate to the requestor why portions of the record are being redacted.
When Pierce Transit withholds all or a portion of records, Pierce Transit will produce an exemption log that identifies the type of record, date, page number, whether content was withheld or redacted, will set forth the basis for the withholding or redaction and a brief explanation of why such legal authority supports withholding or redaction of the record(s).
For a discussion of several commonly used exemptions, see these documents on the attorney general's office web site: Open Government Resource Manual at http://www.atg.wa.gov/open-government-resource-manual (the manual contains a discussion and summaries of many exemptions, links to statutes, and links to many court decisions and several attorney general opinions); and, the code reviser's annual list of exemptions in the state code, available at http://www.atg.wa.gov/sunshine-committee.
G. Inspection of records.
1. Pierce Transit will promptly provide space to inspect public records. No member of the public may remove a document from the viewing area or disassemble or alter any document. The requestor shall indicate which documents he or she wishes the agency to copy.
2. The requestor must claim or review the assembled records within thirty calendar days of Pierce Transit's notification to him or her that the records are available for inspection or copying. The agency will notify the requestor in writing of this requirement and inform the requestor that he or she should contact the Agency to make arrangements. If the requestor does not claim or review the assembled records within this time, Pierce Transit may close the request and refile the assembled records, and consider the request closed and abandoned.
H. Providing copies of records. After inspection is complete, the Public Records Officer or designee shall make the requested copies or arrange for copying, pursuant to the cost schedule for copies as listed herein. Where Pierce Transit charges for copies, the requestor must pay for the copies.
I. Providing records in installments. When the request is for a large number of records, or for records that become available for production over time, the Public Records Officer or designee will provide access for inspection and copying in installments, if he or she reasonably determines that it would be practical to provide the records in that way.  If, within thirty calendar days, the requestor fails to retrieve or inspect the entire set of records or one or more of the installments (whether in hard copy of electronic format), the public records officer or designee may stop searching for the remaining records and close the request.
J. Prioritization.  Pierce Transit may ask a requestor to prioritize the records he or she is requesting so that the agency is able to provide the most important records first. Pierce Transit is not required to ask for prioritization, and a requestor is not required to provide it.
K. Providing partial records. In the event that Pierce Transit is unable to produce records that contain all of the requested information but can produce partially-responsive records, Pierce Transit will do so.
L. Estimate of time to respond.  Pierce Transit will endeavor to provide a record(s) within the time provided in its reasonable estimate or communicate with the requestor that additional time is required to fulfill the request. Pierce Transit’s inability or failure to meet its own internal estimated deadline shall not be deemed to be a violation of the act or these rules, assuming that Pierce Transit is working diligently to respond to the request. Pierce Transit will promptly communicate with a requestor when it determines its original estimate of time needs to be adjusted.
M. Completion of production or inspection and closure of request. When the production or inspection of the requested records is complete and all requested copies are provided, the Public Records Officer or designee will indicate that Pierce Transit has completed a reasonable search for the requested records and made any located non-exempt records available or available for inspection and close the request.
N. Closing withdrawn or abandoned request. When the requestor  either: withdraws  the  request; fails to clarify an entirely unclear request;  fails to fulfill his or her obligations to inspect  the  records,  pay the  deposit, pay the required fees for an installment; or make final payment for the requested copies, the  Public Records  Officer will close the  request  and,  unless the agency has already indicated in previous correspondence that the request would be automatically closed under the above circumstances, indicate to the requestor that Pierce Transit has closed the request.
O. Later discovered documents. If, after Pierce Transit has informed the requestor that it has provided all available records, and the Public Records Officer later becomes aware of additional responsive documents existing at the time of the request, the Public Records Officer will promptly inform the requestor of the additional documents and provide them on an expedited basis.
V.   PROCESSING OF PUBLIC RECORDS REQUESTS –
ELECTRONIC RECORDS
A. Requesting electronic records. The process for requesting electronic public records is the same as for requesting paper public records.
B. Providing electronic records. When a requestor requests records in an electronic format, the Public Records Officer will provide the non-exempt records (or portions of such records) that are reasonably locatable in an electronic format that is used by the Agency, or in a format that is reasonably translatable from the format in which the agency keeps the record.  When locating the requested records or translating them into the requested format cannot be done without customized access or specialized programming, Pierce Transit may assess a customized service charge if the agency estimates that the request would require use of information technology expertise to prepare or compile the records when such customized access services are not used by the agency for other business purposes.
C. Delivery of electronic records.  Pierce Transit retains the right to determine the most reasonable and technically feasible method by which to deliver electronic records, and may deliver electronic records in one or more of the following ways:  post records on the agency's web site and provide the re-questor links to specific documents; make a computer terminal available at the agency so a requestor can inspect electronic records and designate specific ones for copying; send records by email; copy records onto a CD, DVD, hard drive or thumb drive and mail it to the requestor or make it available for pickup; upload records to a cloud-based server, including to a file transfer protocol (FTP) site and send the requestor a link to the site; provide records through an agency portal; or, through other means. Nothing herein shall be construed to require Pierce Transit to buy new software, hardware or licenses to process a request for production or delivery of public records.
D. Customized access to databases. With the consent of the requestor, the Agency may provide customized access under RCW 43.105.280 if the record is not reasonably locatable or not reasonably translatable into the format requested. Pierce Transit may charge a fee consistent with RCW 43.105.280 for such customized access.
VI. EXEMPTIONS OR OTHER BASIS FOR DENIAL
A. The Public Records Act provides that several types of documents are exempt from public inspection and copying. See generally: RCW 42.56.050; 42.56.110, 42.56.210 - 42.56.510; 52.56.600; 42.56.610 and 42.56.615
B. In addition, documents are exempt from disclosure if any "other statute" exempts or prohibits disclosure. Requestors should be aware of the exemptions or other limitations on disclosure outside the Public Records Act that restrict the availability of some documents held by Pierce Transit for inspection and copying, a copy of which is attached hereto as Exhibit A. The listing at Exhibit A will be updated from time to time in the discretion of the Public Records Officer.
C. Pursuant to RCW 42.56.070 (8), Pierce Transit is prohibited by statute from disclosing lists of individuals for commercial purposes. Pierce Transit may ask the requestor if he or she intends to use the records for a commercial purpose and require the requestor to provide information about the purpose of the use of the list.
D. Pierce Transit may deny a "bot" request that is one of multiple requests from a requestor to the agency within a twenty-four-hour period, if responding to the multiple requests would cause excessive interference with other essential agency functions. A "bot" request means a records request that an agency reasonably believes was automatically generated by a computer program or script.
VII. COSTS OF PROVIDING COPIES OF PUBLIC RECORDS
A. Costs for copies of records. There is no fee for inspecting public records, including inspecting records on the Pierce Transit website.  If a requestor asks, Pierce Transit will provide a summary of applicable charges before copies are made.  Pierce Transit is unable to calculate the actual costs of providing public records because doing so would be unduly burdensome because Pierce Transit does not have the resources to conduct a study to determine actual copying costs for all its records; to conduct a study would interfere with other essential agency functions; and through the legislative process, the public and requestors have commented on and been informed of authorized fees and costs provided in the public records act including RCW 42.56.120 and other laws.  Therefore, in order to timely implement a fee schedule consistent with the Public Records Act, it is more cost efficient, expeditious, and in the public interest for Pierce Transit to adopt the state legislature’s approved fees and costs for most of Pierce Transit’s records as authorized in RCW 42.56.120 and as published in the agency’s fee schedule.  This fee schedule was approved by the Pierce Transit Board of Commissioners on September 10, 2018 per Resolution 2018 – 035. The fee schedule is available at 3701 96th St. Southwest, in Lakewood, WA, and at www.piercetransit.org/documents and as follows:
	PUBLIC RECORDS FEE SCHEDULE

	Charges
	Pierce Transit has adopted the statutory fee schedule as set forth in RCW 42.56.120 (2)(b), as set forth below.

	Copies:
	

	15 cents/page
	Photocopies, printed copies of electronic records when requested by the requester.


	10 cents/page
	Records scanned from paper to an electronic document. 


	5 cents/per 
every 4
electronic files 
or attachments
	Records uploaded to email, or cloud-based data storage service, or other means of electronic delivery.

	10 cents/
gigabyte
	Records transmitted in electronic format or for use of agency equipment to send records electronically.


	Actual cost
	Digital storage media devices (thumb drives, CDs, hard drives, etc.)


	Actual cost
	Any container or envelope used to mail copies.


	Actual cost
	Postage or delivery charges.


	Actual cost
	Access records from third-party vendors


	Copy charges above may be combined to the extent more than one type of charge applies to copies responsive to a particular request.


	There is no fee for inspecting public records, including inspecting records on the Pierce Transit website.  

* Two-sided documents equal 2 pages.

* Pierce Transit waives fees for production of records if production totals less than $2. Production of records does not include actual cost of digital storage media device, envelope, and postage. Pierce Transit charges actual costs of digital storage media device, envelope, and postage (if applicable).




B. Outside copying vendor.  If, at the Agency's discretion, materials need to be copied by an outside source either due to volume, current workload of Agency staff, or any other reason, the requestor will be charged the actual amount invoiced to the Agency by the copying vendor.
C. Costs for customized access or specialized programming. For customized access or specialized programming for electronic records requiring specific and specialized information technology expertise as more fully discussed in Section V.B herein, prior to incurring the charge, Pierce Transit will notify the requestor to provide an explanation of the service charge including why it applies, a description of the specific expertise, and a reasonable estimate of the cost of the charge. Pierce Transit will provide the requestor the opportunity to amend his or her request to avoid or reduce the customized service charge.
D. Payment. Payment may be made by exact cash amount, check or money order to Pierce Transit. Before beginning to make the copies, the Public Records Officer or their designee(s) may require a deposit of up to ten percent of the estimated costs of copying all the records selected by the requestor. The Public Records Officer or designee may also require the payment of the remainder of the copying costs before providing all the records, or the payment of the costs of copying an installment before providing that installment.
E. Sales tax. Pierce Transit will not charge sales tax when it makes copies of records.
F. Waiver of copying charges; other fee arrangements. Pierce Transit may waive charges for copies of records if, in its sole discretion, it would be more administratively burdensome to charge for copies than to waive the request. Pierce Transit may also enter into a contract, memorandum of understanding or other agreement with a requestor that provides an alternative fee arrangement to the charges, or in response to a voluminous or frequently occurring request. 
VIII. REVIEW OF DENIALS OF PUBLIC RECORDS
A. Petition for internal administrative review of denial of access.  Any person who objects to the initial denial of a records request may petition in writing (including e-mail) to the Public Records Officer for a review of that decision.  The petition shall include a copy of or reasonably identify the written statement by the Public Records Officer or designee denying the request.
B. Consideration of petition for review.  The Public Records Officer or designee shall promptly provide the petition and any other relevant information to Pierce Transit's Chief Executive Officer. The Chief Executive Officer will immediately consider the petition and either affirm or reverse the denial within five business days following Pierce Transit's receipt of the petition, or within such other time as Pierce Transit and the requestor mutually agree to.
Approved by the Chief Executive Officer on the 11th of September 2018.



   Sue Dreier, Chief Executive Officer

Attest:


Clerk of the Board/Public Records Officer
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PIERCE TRANSIT PUBLIC RECORDS ACT RULES
EXHIBIT A
Statutes and Exemptions Which May Prohibit Disclosure Other Than
Those Listed in the Public Records ActPursuant to RCW 42.56.070, Pierce Transit lists the following exemptions and/or prohibitions to disclosure of all or portions of public records, other than those listed in the Public Records Act. This exhibit is a current list containing every law, other than those listed in the Public Records Act (RCW 42.56), that Pierce Transit believes exempts or prohibits disclosure of specific records or information that could potentially be found in Pierce Transit’s files or records.  The agency's failure to list an exemption here shall not affect the efficacy of any exemption.  This list is for illustration purposes only and is not exhaustive, and other legal prohibitions may prevent disclosure. Pierce Transit reserves the right to amend this list, and this list should be construed to conform to any changes in the law. Pierce Transit reserves the right to rely on any law or interpretation of law to withhold or redact all or part of a public record, whether that law is listed here or not.

	RCW
	CRIME VICTIMS & DOMESTIC VIOLENCE
	AFFECTED DOCUMENTS, INFORMATION, OR
COMMUNICATIONS


	7.68.140
	Victims of Crimes – Compensation,
Assistance
	Information in records and files of
victims.

	7.69A.030(4) and .050
	Child Victims
	Name, address and photograph of child victim or child witness

	10.52.100
	Child Victims
	Records identifying child victim of sexual assault

	10.97.130
	Child Victims 
	Information about victims of sexual assault under age eighteen

	13.60.020
	Missing Children Clearinghouse
	Information regarding missing children or endangered persons 

	40.24.070
	Address Confidentiality for Victims of Domestic Violence and Sexual
Assault
	Records in program participant’s files.

	RCW
	CRIMINAL RECORDS
	AFFECTED DOCUMENTS,
INFORMATION, OR COMMUNICATIONS

	4.24.550
	Special Rights of Action and Special Immunities
	Information on sex offenders and kidnapping offenders for community
protection.

	10.97.040-.060
	Washington State Criminal Records
Privacy Act
	Criminal history records.

	10.97.070
	Washington State Criminal Records
Privacy Act
	Suspect’s identity.

	10.98.070
	Criminal Justice Information Act
	Arrest and fingerprint forms, national crime information center interstate
identification index.

	43.43.710
	Washington State Patrol
	Information in files and records
relating to the commission of any crime.

	43.43.832
	Washington State Patrol
	Conviction records for identified crimes (e.g., child abuse, financial exploitation), adjudications of child
abuse in civil actions.

	43.43.834(5)
	Washington State Patrol
	Background checks, criminal histories.

	43.43.836
	Washington State Patrol
	Individual’s own record of civil
adjudication, disciplinary board final decisions, and convictions.

	43.43.856
	Washington State Patrol
	Specific investigative information pertaining to activities related to
organized crime.

	RCW
	EMPLOYMENT
	AFFECTED DOCUMENTS, INFORMATION, OR
COMMUNICATIONS

	41.04.364
	Public Employment, Civil Service, and Pensions – General Provisions
	Individual employee’s participation in wellness program and all individually identifiable information gathered in
process of conducting program.

	41.06.160
	State Civil Service Law
	Salary and fringe benefits survey information collected from private employers. See also RCW 42.17.310(1)(b), RCW 42.56.230(2), RCW 42.17.310(1)(t), RCW 42.56.250(2), and RCW
42.17.210(1)(u), RCW 42.56.250(3).

	41.06.455
	State Civil Service Law
	Identifying information in records relating to employee misconduct or
alleged misconduct.

	42.52.050
	Ethics in Public Service
	Confidential information acquired by official or employee by reason of official’s or employee’s official
position.

	49.12.240
	Industrial Welfare
	Individual’s own personal file. See
also, RCW 49.12.260 (investigation of criminal offense).

	RCW
	FINANCIAL INFORMATION AND 
TRADE SECRETS
	AFFECTED DOCUMENTS,
INFORMATION, OR COMMUNICATIONS

	39.10.470(2)-(3)
	Alternative Public Works
	Trade secrets or other proprietary information submitted by bidder in connection with alternative public works transaction if data identified and reasons stated in writing.

Proposals submitted by design-build finalists until notification of highest scoring finalist is made

	49.17.200
	Washington Industrial Safety and Health Act
	Information obtained by Department of Labor and Industries pursuant to inspection or proceeding which may
contain or reveal trade secret.

	49.17.210
	Washington Industrial Safety and Health Act
	Employer identity, employee identity, personal identifiers of voluntary participants in research,
demonstrations, and experiments. See
RCW 51.36.060.

	4.24.601 and .611
	Hazards to the public
	Trade secrets and confidential research, development or commercial information regarding products or business methods

	RCW
	HEALTH CARE
	AFFECTED DOCUMENTS, INFORMATION, OR COMMUNICATIONS

	70.47.150
	Basic Health Plan – Health Care
Access Act
	Records obtained, reviewed by, or on file with the basic health plan containing information concerning medical treatment of individuals; actuarial formulas, statistics, and assumptions submitted in support of a
rate filing or at request of the basic health plan administrator.

	70.54.250
	Cancer Registry Program
	Cancer reporting to DOH is confidential and protected except for
authorized uses.

	70.96A.150
	Treatment for Alcoholism, Intoxication, and Drug Addiction
	Registration and other drug and alcohol rehabilitation records. See also
42 C.F. R. pt. 2.

	71.05.390, .440
	Mental Illness
	Fact of admission and all information and records compiled, obtained, or maintained in the course of providing services to voluntary or involuntary recipients of mental health services at public or private agencies. All information and records obtained in
course of voluntary/involuntary services at public or private agency.

	71.05.620
	Mental Illness
	Health care information from court or
treatment records.

	71.05.630, .640
	Mental Illness
	Treatment records.

	RCW
	INDUSTRIAL INSURANCE AND LABOR AND INDUSTRIES
	AFFECTED DOCUMENTS, INFORMATION, OR
COMMUNICATIONS

	51.28.070
	Notice and Report of Accident –
Application for Compensation
	Information contained in claim files
and records of injured worker.

	51.36.060
	Medical Aid
	Medical information relevant to injury or disease which is the basis of a claim. See also RCW 51.04.050;
51.36.110.

	RCW
	MISCELLANEOUS
	AFFECTED DOCUMENTS, INFORMATION, OR
COMMUNICATIONS

	4.24.680
	Personal Information of Law Enforcement and Court-Related Employees
	Residential addresses, telephone numbers, birthdays, or Social Security
numbers of any law enforcement, corrections officer, or court employee.

	4.92.210(2)
	Actions and Claims Against the
State
	Documents contained in tort claim file.

	9.73.030
	Violating Right of Privacy
	Intercepted or recorded private communications. Emergency 
communications, communications conveying threats or unlawful demands, communications occurring anonymously or repeatedly or at inconvenient hour, or relating to
hostage holder. Communications with news gathering media. 

	9.73.090(1)(c)
	Privacy
	Law enforcement dash cam videos until final disposition of litigation

	42.23.070(4)
	Local Government Whistleblower Protection
	Municipal officer disclosure of confidential information

	42.40.040
	State Employee Whistleblower
Protection
	Identity of whistleblower and
investigations conducted by auditor.

	42.41.030(7)
	Local Government Whistleblower Protection
	Identity of local government whistleblower

	42.41.045
	Local Government Whistleblower
Protection
	Information related to whistleblower
complaints.

	48.02.120
	Insurance Commissioner
	Actuarial formulas, statistics, and assumptions submitted to Insurance Commissioner at Commissioner’s request or in support of a rate or form filing by insurer, health care service
contractor, or health maintenance organization.

	48.03.050
	Examinations
	Examinations or investigation reports
held by Insurance Commissioner.

	48.62.101
	Local Government Insurance Transactions
	Information related to funds or liability reserves; records of individual or joint self-insurance programs; information concerning the experience and performance of health and welfare
benefits programs.

	RCW
	PRIVILEGES
	AFFECTED DOCUMENTS, INFORMATION, OR
COMMUNICATIONS

	5.60.060(2)
	Attorney-Client
	Communications between attorney and
client.

	5.60.060(5)
	Public Officer – Official Confidence
	Communications to public officer in
official confidence.

	5.60.070 &
7.07.070
	Mediation
	Communications between mediator
and parties to mediation.

	7.75.050
	Dispute Resolution Centers
	All memoranda, work notes or products, or case files of Dispute Resolution Centers

	RCW
	PUBLIC ASSISTANCE AND SOCIAL SERVICES
	AFFECTED DOCUMENTS, INFORMATION, OR
COMMUNICATIONS

	74.04.060
	Public Assistance – General Provisions – Administration
	Records, files, papers, and communication of recipients of public
assistance.

	74.04.062
	Public Assistance – General Provisions – Administration
	Current address and location of recipient of public assistance.

	RCW
	PUBLIC RECORDS
	AFFECTED DOCUMENTS, INFORMATION, OR COMMUNICATIONS

	19.215.020
	Disposal of Personal Information
	Imposition of duty on state agencies to destroy personal financial and health information and personal identification
numbers.

	40.14
	Preservation and Destruction of Public Records
	Procedures and requirements for public records maintenance and
retention.

	43.105.310
	Accuracy, Integrity, and Privacy of Records and Information
	Duty of agency to ensure accuracy of records that are accessible to public, obtain consent of identified persons
and retain information only as long as needed to carry out purpose.




	RCW
	UNEMPLOYMENT INSURANCE
	AFFECTED DOCUMENTS, INFORMATION, OR
COMMUNICATIONS

	50.13.010
	Records and Information – Privacy and Confidentiality
	Individual and employing unit records
maintained by the Department of Employment Security.

	50.13.015
	Records and Information – Privacy and Confidentiality
	Information provided to Department of Employment Security by another governmental agency; voluntarily provided information obtained by the Department for statistical analysis,
research, or study purposes.

	50.13.020
	Records and Information – Privacy and Confidentiality
	Information or records relating to an individual or employing unit obtained by the Department of Employment Security pursuant to the administration
of Title 50 RCW.

	50.13.040
	Records and Information – Privacy
and Confidentiality
	Individual’s or employing unit’s own
records.

	50.13.050
	Records and Information – Privacy and Confidentiality
	Records and information deemed material to issues in appeal
proceeding.

	50.13.060
	Records and Information – Privacy and Confidentiality
	Records and information held by the Department of Employment Security required by other governmental
agencies.

	50.13.070
	Records and Information – Privacy and Confidentiality
	Records and information required by parties to administrative proceeding.

	50.13.080
	Records and Information – Privacy and Confidentiality
	Records and information required by private person or organization contracting to Department of Employment Security to assist in
operation and management of the Department.

	50.13.090
	Records and Information – Privacy and Confidentiality
	Records and information acquired by the Department of Employment Security through contracting to provide services to other government
or private organizations.

	50.13.100
	Records and Information – Privacy and Confidentiality
	Records and information where identifying details are deleted or individual or employing unit consents
to disclosures

	RCW
	VEHICLE AND DRIVERS
	AFFECTED DOCUMENTS, INFORMATION, OR 
COMMUNICATIONS

	46.12.380
	Certificates of Ownership and
Registration
	Name and address of individual
vehicle owner.

	46.20.041
	Drivers Licenses – Identicards
	Statement submitted by disabled
person seeking a driver’s license.

	46.20.157
	Drivers Licenses – Identicards
	Information provided to Department of Information Services by Department of Licensing; names of certified participants in Washington address
confidentiality program.

	46.52.080
	Accidents – Reports –Abandoned Vehicles
	Traffic accident reports-confidentiality

	46.52.083
	Accidents – Reports –Abandoned Vehicles
	Traffic accident reports-available to interested parties

	46.52.120
	Accidents – Reports – Abandoned Vehicles
	Case records on motor vehicle drivers licensed in Washington, including
conviction, finding of traffic infractions and accidents.

	46.52.130
	Accidents – Reports – Abandoned
Vehicles
	Abstract of driving record.

	U.S.C.
	FEDERAL STATUES
	AFFECTED DOCUMENTS, INFORMATION, OR
COMMUNICATIONS

	5 U.S.C. §
552(a)
	Privacy Act of 1974 (Freedom of Information Act)

	Public information; agency rules, opinions, orders, records, and
proceedings.

	18 U.S.C. § 2721-2725
	Drivers Privacy 
Protection 
Act 

	Driver and license plate information

	23 U.S.C. § 409
	Highways
	Evidence of certain accident reports

	26 U.S.C. §
6103
	Internal Revenue Code – Information and Returns
	Tax returns and tax return information, including declaration of estimated tax, claim for refund, taxpayer’s identity, the nature, source, or amount of taxpayer income, payments, receipts, deductions, exemptions, credits, assets,
liabilities, net worth, tax liability, tax
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	withheld, deficiencies, over assessments, tax payments, written determination, or any background file document or advance pricing agreement.

	42 U.S.C. 290dd-2
	Public Health and Welfare
	Substance abuse records

	42 U.S.C. § 405(c)(2)(vii)(I)
	Evidence, Procedure and Certification for Payments
	Limits on use and disclosure of social security numbers

	Pub. L. 104-
191, 110 Stat.
1936 (1996)
	Health Insurance Portability and Accountability Act (HIPAA); Implementing regulations; see implementing regulations, HIPAA Privacy and Security Rules, 45 CFR.
Parts 160, 162, and 164.
	Providing for protection of confidential health care information by enforcing standards for privacy and security.

	42 CFR Part 2 (2.1 – 2.67)
	Substance Abuse Records
	Alcohol and drug abuse patient records

	45 CFR 160-164
	Standards for Privacy of Individually Identifiable Health Information
	Information regarding individually identifiable health information



